
January 22, 2015 

  

TO:                  Joshua Arce, President, Environment Commission 

                        Deborah Raphael, Director, Department of Environment 

  

FROM:             Nancy Wuerfel 

  

RE:                   Proposed improper use of Impound Account funds for FY 2015-16 budget 

  

This letter is to inform you both in a timely manner that the proposed 2015-16 SFE budget the Commission 

will vote on at its January 27
th

 meeting contains appropriations from the Impound Account that violate the 

approved guidelines for use of Impound Account Funds.   

  

The guidelines for use of these funds generated by refuse rate proceeds was first described in 2001 by the 

City Attorney, with further clarification by City Attorney Thomas J. Owen in 2007, with the resulting 

amended guidelines approved by the Commission on the Environment at its May 22, 2007 meeting.  The 

minutes of that meeting state “Director Blumenfeld explained that this guideline protects the Impound 

Account from inappropriate expenditures by putting in caps on things that have areas that could fall outside 

of the Impound Account.  The Department is committing that once this policy is in place, none of these 

lines will be exceeded.”   City Attorney Owen in his opinion on the “Use of Impound Account Monies for 

Environmental Justice Programs” stated “Accordingly, the City may properly expend refuse rate proceeds 

and Impound Account funds to pay for the costs of the operating and administering the City's various solid 

waste management programs. Because the fee is intended to cover the cost of disposing of solid waste 

generated in the City, the City may also use refuse rate proceeds and Impound Account funds to pay for 

programs such as recycling and public education that reduce the amount of solid waste generated in the 

City. There is a direct nexus between environmental justice and the location of virtually the entire city's 

recycling and solid waste infrastructure in the southeast sector of the city.” 

  

I request that you both review the attached copies of  Director Blumenfeld’s 2007 guidelines and Mr. 

Owen’s opinion to provide you with the rationale and procedures for the proper use of these ratepayer 

funds.  Some of the proposed uses of Impound Account funds do not comply with either the guidelines or 

the required nexus to activities that  “demonstrate a direct connection to the waste stream and include 

recycling, hazardous waste reduction, other solid waste-related programs (such as resource-efficient 

construction), and programs that mitigate the impact on neighborhoods affected by solid waste 

infrastructure.” 

  

Specific Program Issues 

  

BIODIVERSITY - There is no nexus between the Biodiversity Unit  and a program  that benefits “the 

production and management of San Francisco’s waste stream.” or  “that reduces the amount of solid waste 

generated in the City .”  Therefore, this unit is not eligible to receive funds from the Impound Account, and 

funds to support it should be found elsewhere. 

  

URBAN FORESTRY - Guidelines state “Grant funded projects and programs funded by other 

departments, such as Energy, Clean Air and the Urban Forest Program, normally include their 

administrative expenses in their program budget, and are not funded by the Impound Account.” 

Since this activity is specifically excluded from funding by the Impound Account, it should be funded from 

other sources. 

  

ENVIRONMENTAL JUSTICE AND GREEN BUILDING - Allocations to both of these programs from 

the Impound Account exceed the maximum cap of 10% of the Impound Account.  These programs are 

appropriate to be funded by the Impound Account, but only up to the stated percentages. 

  

OUTREACH - The total budget for Outreach is $4,278,900 with  $3,820,900 proposed to come from the 

Impound Account.  However, no specific programs or activities are identified that will use these Impound 

Account funds and therefore no nexus can be made to “the production and management of San Francisco’s 



waste stream” or to “ programs that reduce the amount of solid waste generated in the City .”  By 

comparison, the Zero Waste program that embodies the reasons why the Impound Account was created 

originally has a lesser budget of  $ 2,939,579.  In order to determine if the Outreach unit is using Impound 

funds according to guidelines, the programs that Outreach is funding must be named and justified with 

corresponding subbudgets to show the nexus to waste management. 

  

The Commission has a fiduciary obligation to oversee that the ratepayer funded Impound Account is used 

according to the guidelines approved by the 2007 Commission with advice from the City Attorney on 

multiple occasions about the restrictions on these funds.  

  

            * I strongly urge Director Raphael to immediately revise the proposed budget to bring the Impound 

Account uses into compliance with the guidelines and address the concerns I have outlined in this letter - 

before presenting a budget to the Commission on January 27
th

.  

            * I also strongly urge President Arce to postpone the Commission’s adoption of a budget until the 

Impound Account guidelines are met, even if it means having a special Commission budget meeting after 

Tuesday and before the budget must be submitted on February 23
rd

. 

  

I have been a member of the public and of community groups participating continuously in the refuse rate 

increase meetings since 2001 to present.  I have studied the Impound Account funding and uses in detail 

during this period of time and presented testimony on these matters on numerous occasions.  I believe the 

guidelines reflect the wishes of the public to have the government watch carefully over this growing 

volume of funds generated from the garbage rates.   Mr. Salem brought some of my current concerns to the 

Operations Committee meeting, but they approved the budget over my objection.  

  

Having just received the budget yesterday and reviewing the details of the Impound Account budget today, 

I can now present to you the issues I hope that you can address appropriately before the Commission 

meeting.  If you need any additional information from me, I am available to assist in whatever way I can.  I 

look forward to the meeting on Tuesday. 

  

Sincerely, 

  

Nancy Wuerfel 

415 731-6432 

  

attachments - Guidelines for the use of Impound Account Funds 

                      Use of Impound Account Monies for Environmental Justice Programs 

  

CC:  Joseph Salem 

  

 


