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AMENDMENT OF THE WHOLE
IN BOARD 6/7/05

ORDINANCE NO. II

1 [Environmentally Preferable Purchasing for Commodities.]

2 Ordinance repealing Chapter 2 of the Environment Code which established an

3 environmentally preferable purchasing pilot program and sections 507, 508 and 512 of

4 Chapter 5 and Chapter 9 of the Environment Code which pertain to purchasing certain

5 environmentally preferable commodities and enacting a new Chapter 2 of the

6 Environment Code to establish a comprehensive City-wide Environmentally Preferable

7 Purchasing Program for purchases of commodities; and making conforming changes

8 in Environment Code sections 501, 506 and 511 and Administrative Code sections

9 21.16 and 21.30.

10

human health and environmental policies.

and to conduct its own business as a municipal corporation to ensure that purchases of

commodities and expenditures of public money are made in a manner consistent with its

power to make economic decisions involving its own funds as a participant in the marketplace

Under this Chapter, the City and County ofSan Francisco wishes to exercise its

The results ofa three year pilot study implementing environmentally preferable

A.

Note: Additions are single-underline italics Times New Roman;
deletions are striloe#u'tmgh iffilics Times New RemtlH.
Board amendment additions are double underlined.
Board amendment deletions are slrilwlhFOugh normal.

Be it ordained by the People of the City and County of San Francisco:

Section 1. The San Francisco Environment Code Chapter 2 is hereby repealed

in its entirety.

Section 2. The San Francisco Environment Code is hereby amended by

adding Chapter 2, to read as follows:

SEC. 200. FINDINGS.

I B.

I purchasing for City departments demonstrated the feasibility ofdeveloping relevant human
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e
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he

health and environmental selection criteria for products used to maintain Citv buildings and

vehicle fleets. The pilot program fur/her demonstrated that products meeting these criteria a

available. cost competitive, and effective at meeting the Citv '.I' performance standards. It is t

Citv's intention that ultimatelv there will be environmentallv preferable alternatives for each

commodity regularlv purchased bv the City.

C The Precautionarv Principle calls for full disclosure bv manufacturers and

suppliers so the most protective standard can be applied in the comparison orpotential

Ialternatives. Onlv the full disclosure ofingredients and impacts ofthe products and services

Iwill allow the City to make informed and protective decisions. For example, suppliers of

Ipesticides should disclose the "inert" ingredients in products used on Citv propertv instead of

limiting disclosure to the legal requirement of "active" ingredients which mal' make up less
i
I
than 1% of/he product.

D. The Precautionary Principle calls for a participatoni and transparent process in th
I
ievaluation and selection of potential alternatives. Particioation in decision-makine bv imnacted

,communities is a basic tenet of/he Precautionarv Principle.

Citizens ofSan Francisco enacted the Sunshine Ordinance to ensure transparencv in Citv

vovemment; the Commission on the Environment onerates under the mandates ofthe Sunshine

.Qtdinance in addition to the requirements ofthe Brown Act and Public Records Act. Above and
I
I

evond that. deliberations and decisions under this ordinance made in accordance with the Public

barticination Guidelines shall be made in concert with affected communitv members' communitv

'nvolvement is as central to the process as data eatherine and exnert advice.

i E Purchases ofcommodities made bv the City and Countv ofSan Francisco that

re consistent with the Precautionarv Princinle will encouraee market develonment ofnew.

ealthv environmentallv oreterable technologies and products and will demonstrate the
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1 efficacv o{this approach 10 olher governmenl agencies, residems and businesses which will

2 help generme regional demand (or heailhv producls, a heailhv wav o(doing business, produci

3 innovmion, and business developmenl and compelilion.

4 F 1mplemenling the Precautionarv Principle is both good science and good economics.

5 Precaulionarv aelion bene(ils workers, slimulmes innovalion and supporls limelv aClion 10 avoid cosls

6 ro public healrh and Ihe environmen/. Precawionary business praclice leads ro expanded local

7 iproduclion, job crealion and the developmenl o{technologies thm support job creation in Ihe arena o(

led

3
05

es.

II

environmentallv preferable producis. To this end, the Deparlmem o{the Environment, the Small

Business Commission, the Office ofContract Administration and the Human Bisbu Commission will

,work tussihs: 10 ensure that there is sufficiem outreach, education and Iraining provided 10

discL(ivamaged businesses in order 10 creme equitable access and competilion (or citv contracts affec

bv nrecautionarv nurchasing.

G. iv/anyofrhe Cily's purchasing decisions have impacls across deparlmenlal boundari

'rrherefore interdenartmental cooperation is a kev element 10 a successful precautionarv trurchasine

l~ro9ram. Citv staffmust work closelv toeether 10 creme opnonunities (or the exchanee oiideas and

he flow oiinformation between departments and the Iareer communitv.

SEC 201. GOALS. The puroose ofthis Chanter is 10 reduce neeative imnacts 10

uman health and the environment throuvh the develooment ofsnecitications (or Citv

urchases thai:

1 Reduce occunational health hazards (or Citv .1'/0((as well as reduce exnosure of

"ill' residents and visitors 10 notentiallv toxic chemicals bv ourchasine nroducts (or use in Citv

»oerotions that do not harm human health or the environment;

0 Reduce San Francisco's contribution 10 elobal dimale chanee bv purchasinok.

roducts that lead 10 a reduction in ereenhouse eas emissions from Commodities:
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sources;

(ii) Maximizing post consumer recycled content and readilv recvclable or

compostable materials;

I (iii) Favorine lone-term use throueh oroduct durabilitv renairabilitv and

reuse' and

(iv) Considering life cvcle economics ora product that includes

manutacture transportation use and disposal.

SEC 202 DEFINITIONS Unless otherwise defined below words in this Chanter

shall have the same meaninos as those words in Chanter 21 ofthe Administrative Code.

(a) "Amiroved Alternatives List" shall mean the list ofalternatives 10 a oroduct in a

3. Improve the air qua lin! (or San Francisco residents and visitors bv purchasing

vehicles and motorized equipment that minimize emissions ofair pollUiants;

4 Protect the quality ofSan Francisco ',I' ground and surface waters bv eliminating

the use oi chemicals known to contaminate local water resources through tasicitv.

bioaccumulotion or persistence; and

5. Preserve resources locallv and globally through purchasing practices that

include:

(i! Maximizing water and energv efficiencv and favoring renewable energy
I
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19 IITaroeted Product Cateoon identified evaluated and avnroved bv the Director. Products on

20 n Annroved Alternatives List will have a lesser imnact on human health and the environment

21 mnnared 10 olher similar nroducts consistent with the Precautionan Princinle as defined in

22 l~han1Cr1 ofthe Environment Code.

23 (hi "Commission" shall mean the Commission on the Environment established bv

24 'harter section 4.118.
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or

I
I
I

(e) "Contract" shall mean an agreement with a nongovernmental entitv [or the

purchase ofCommodities at the expense ofor to be paid out ofmonevs deposited in the

treasurv or out oftrust monel'S under the control or collected bv the Citv and Countv ofSan

Francisco. The term "Contract" shall include a purchase order or other written instrument fi

the purchase ofCommodities.

(d) "Contractor or Contracting Partv" shall mean a person that enters into a

Contract with the City

(e) "Department" shall mean the Department ofthe Environment established by

Charter section 4.118.

(0 "Director" shall mean the Director o{the Department o{the Environment.

(g) "Targeted Product Categorv" shall mean a broad categorv o(products

routinelv purchased bv the Citv which have been identified bv the Commission as having

undesirable environmental health impacts [or which alternative products should be identified

Iand substituted.

SEC 203. COMMISSION AND DEPARTMENT OF THE ENVIRONMENT DUTIES.

(aJ Public Participation Guidelines. In order to promote meaningful public

Inarticination after consultation with technical experts, individuals with expertise in

environmental nrotection or environmental health communitv grouns and the public and not

ater than 90 davs trom the effective date ofthis Chanter the Director shall at a oublic
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20 eetin ado t Public Partiei ation Guidelines or use in makin desi nated decisions under

21 his Cha tel'. Amendments 10 the Public Partici ation Guidelines ma . be made bv the Director

22 'n the same manner.

23 (b) Targeted Product Categories.
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1 Not later than 210 davs (rom the effective date o{this Chapter

2 and regularlv thereaOer, the Director, in accordance with the Public Participation Guidelines,

3 will consult with the Director o{the Department ofPublic Health, the City Purchaser, Citv

4 departmem users, technical experts, individuals with expertise in environmental protection or

5 enviro17mental health, communitv groups, labor represematives and the public to develop and

6 present recommendations (or Targeted Product Categories to the Commission on the

7 Environment,

df h Chdh ffih 270 dN IIII ot ater t an avs rom t ee ecttve ate 0 t IS apter an

regularlv thereaOer, the Commission on the Environment will designate Targeted Product

Categories at a public meeting,

(c) Approved Alternatives List for Targeted Product Categories,

(/) Criteria, For each Tareeted Product Cateeorv the Director In

accordance with the Public Particination Guidelines will consult with the Director ofthe

Detiartment ofPublic Health the Citv Purchaser Citv deoartment users technical exnerts

'ncludine individuals with exnertise in environmental nrotection or environmental health

ommunitv (FroUDS other eovemmental entities and the oublic to develoo a comnrehensive set

»[substantive and aualitative human health and environmental criteria bv which to evaluate

roducts in a Tareeted Product Categorv. Criteria will be desiened to effectuate the eoals

toted in Section 201 and will take into account non-local imnacts (or which information is

vailable. The tollowine factors mav be considered in establishine the criteria: human health

mnacts and environmental imnacts and threats ofharm to human health or the environment,

'his includes but is not limited 10: vreenhouse "as and air oollution emissions: transportation,
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compost. The Director will adopt criteria (Or each Target Product Category The Director will

post the criteria (or each Target Product CategoD" on the Department's website.

The Director. in accordance with the Public Participation Guidelines, will regularlv

review and revise the criteria to istlssuhs current state ofscientific 1o1Owiedge regarding

health and environmental effects.

(ii! Evaluation and Adoption. The Director shall create an Approved

Alternatives List (or each Targeted Product CategOl)' either bv: obiectivelv evaluating each

potential alternative within a targeted product categoD" based on the criteria or through a bid

or solicitation based on the criteria issued bv the Office ofContract Administration or other

relevant department. The Director will present the Approved Alternatives List and any

subsequent revisions to the Commission at a public meeting and shall notify all Citv

departments o(adoption or revision ofan Approved Alternatives List.

(iiil The Director shall respond within 90 days to anv written request to

'include a particular product on the Approved Alternatives List.

(iv) The ARlirOved Alternatives List for each Targeted Product

Categorv shall indicate where each included commodi~ is"J2roduced. III making a

purchase decision, the City Purchaser and City department users, after considering

other relevant factors such as cost. may at his or her discretion give priority to

commodities produced within the geog~(3oPhic boundaries of the City.

(d) Rules and Reeulations. Atier a trublic hearine. the Director in consultation

with the Purchaser mal' promuleate rules reeulations or euideiines as reauired bv this

Chanter or as necessarv or aonrooriate to carrv out the ourooses and reauirements ofthis

23

24

25

ter and mal' ado t arms necessarv to im lement this Cha ter.
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1 (e) Training. The Director shall implement ongoing training for Cia; emplovees

2 and contractors for the purpose ofcompliance with this Chapter and provide ongoing training

3 to industrial health and sa(etv officers. environmental staff, contracting officers and others

4 involved in purchasing decisions and product use.

5 Presentation to Board ofSupervisors. Not later than 15 months from the

6 ! effective date o{this Chapter, the Director will prepare a status presentation for the Board of

7 Supervisors. The Director willnotiii" the Clerk o{the Board ofSupervisors that the

8 Department is prepared to deliver its presentation and ask the Clerk to work with the President

9 o{the Board ofSupervisors to calendar the presentation for the appropriate Board committee.

10 (g) Annual Review and Report to Commission and Board ofSupervisors. Not later

11 Ithan /Wentv-four months from the effective date o{this Chapter, and annuallv thereafier in

12

13
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25

Februarv, the Director shall submit a report to the Commission and the Board ofSupervisors

on the progress ofCia: departments towards full compliance with this Chapter. The annual

report shall include:

(i) an evaluation o(the progress in meeting the goals in Section 201:

(iii the status and effectiveness ofcurrent effprts bv Citv departments to

implement this Chapter and additional specific actions, including legislation, needed to

ettectivelv imnlement this Chanter:

(iii) a summarv ofthe annual reports submitted bv Citv departments

'nursuaru to section 205fbi and a list ofwaivers zronted bv the Purchaser during the nrevious

oeriod oreanized bv denartment

i (iv) an update on the extent and efficacv o(training programs for users and

ourchasers ofTareeted Products:

~upervisorMaxwell
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1 (vi a workplan for the next reporling period with specific goals. actions and

2 timelines necessary to implement this Chapter; and

recommendation bv the Director. aVer consultation with Citv Departments and the public. on

3

4

(vii The annual report required bv this section shall include a

5 hOM' to expand this chapter to citv contractors.

6

7

SEC 204. APPLiCABILiTY. This Chapter applies onlv 10 Contracts for the

procurement or Commodities as governed bv Chapler 2J o{the Administrative Code. Once the

Director has adopted an Approved Alternatives List (or a product within a Targeted Product

Categon'. each Citv department entering into a new Contract or extending the term oran

II existing Contract (or the purchase oOhat product shall onlv purchase products from the

Approved Alternatives List.

SEC 205. DUTIES OF CITY DEPARTMENTS

(a} Each Citv department. board and commission subject to this Chapter shall

,cooperate with and provide in writing to the Director all information necessarv for the
I

Director to carry out her or his duties under this Chapter. Appropriale Citv denartment

personnel will auend trainine offered bv the Director.

(hi Not later than twen tv months (rom the efleclive dale o{this Chapter. and

'annuallv thereafter in December each Citv denartment that purchases Tareet Products shall
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19 Ivrovide a renorllo Ihe DireClor inc/udin2 Ihe followin2 information;

20 A list ofContracts includine the amount snent and actual auantities

21 'nurchased (to Ihe exlent feasible). issued for nroducls in each Taroelcd Produci Caleporv in

22 he nrior neriod.

23 (iii A summarv ofanv waivers from this Chanter in the nrior period.

24
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, (c) In addition to these obligations, each Citv department shall use its best efforts

ITO incorporaTe CommodiTies from the Approved Alrernatives liST inTO exisTing Contracts. J{the

II Citv department is unable to amend an existing ConTract, the Citv department is authorized to

il! enter into another Contract to procure such products, provided that the Cit1' department
Ii
II complies with all oTher applicable laws. Nothing in this ChapTer is or shall be interpreTed to
;1

I(require or auThorize anv CiN departmenT to breach the terms ora COnTraa Each Cit1'

[(departmenT shall document its effprts pursuant to this Section in the annual report filed under

subsection (b). explaining the circumstances.

SEC 206. WAIVERS The application (or a waiver shall be filed on a form specified

bv the Purchaser. The waiver atmlication will be sent electronicallv to anv tierson who

reauests such notification. The Purchaser will consult with the Director on the waiver

'atmlication and shall respond to The reauestinsr denartment within 5 davs otreceint ofa waiver

unnlication. Waivers mal' be issued for un to the term ofthe Contract. Waivers from the

eauirements ofthis Chanter are available under the iollowine circumstances:

I (a) Emersrencv. A Citv deportment mal' Grant itselfa waiver from this Chanter

'hen the nurchase ofa Commoditv is necessarv to resoond to an emerf.'encv which meets the
i,
riteria set forth in section 2J.J5(ai ofthe Administrative Code. In such case The Director of

he Citv dcnartment shall within two business davs notitv the Purchaser in writine ofthe

mereencv that nrevented comnliance with this Chanter disclose the use and intensitv ofuse 0

he product describe steos heine taken to safesruard public and Citv emnlovee health durine

ihe emeraencv use and exnlain how such an emerGencv will be avoided in the future.

(b) Performance Standards. A Citv denartment mal' reauest a waiver from This

'rhanter from the Purchaser when no nroduct on The Aporoved Alternatives List meets

~upervisorMaxwellroo 0' ,""""0", Page 10
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1 departmental performance standards. The Purchaser shall grant a waiver upon a showing

2 that the requesting department has:

3 (i) thoroughly tested each product on the Approved Alternatives List and

4 none meet the depar/ment's performance standards (including timelv availabilitvl: and

Page 11
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I utilize listed alternatives to the selected product within the waiver period.

(c) Cost Prohibitive. A Citv depar/ment mal' request a waiver (rom this Chapter

i from the Purchaser when even' product on the Atmroved Alternatives List is cost prohibitive.

The Purchaser shall grant a waiver upon a shov.·ing that the requesting dasmmau has:

(i) demonstrated that each product on the Approved Alternatives List is cost

snrohibitive while takine into account the eoals set forth in Section 201' and

(ii) disclosed the use and intensity ofuse for the product and developed a

reasonable Dian to minimize use ofthe selected oroduct and/or protect emnlovees and oublic

Itrom exoosure: and

(iii) prOVide a written memorandum detailing all attempts to explore am!

nili:e listed alternatives to the selected nroduct within the waiver oeriod.

(d) Other. The Purchaser mal' determine that a waiver should be eranted unon a

showine that the reauestins: denanment has demonstrated a reasonable basis for a waiver and

developed a reasonable plan to minimize use ofthe selected product and/or protect emplovees

and nublic from exnosure and to investieate alternatives to the selected product durinv the

vaiver oeriod.

upervisor Maxwell
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1 (e) The Purchaser shall reporT on waivers gral1/ed TO the Director and the Director

2 shall reporT TO the Commission at its next public meeting on:

the \i'aiver period; and

The Purchaser and the Director shall maintain and post a list ofall waivers on

3

4

5

6

7

8

9

(i)

(ii)

(or the waiver;

(iii)

(iv)

the product for 'which a CiO' department obtained a waiver;

the proposed use and intensitv o{the product being used and the reason

steps being taken to safeguard public and Citv emplovee health during

other waivers gral1/ed to that deparTment,

10 their Departments' websites organized bv department and shall mail the list to anv person who

11 reauests such list,

12 SEC 207, TRADE SECRETS

13 J a erson believes that an ' in ormation re uired to be re Jorted or disclosed bv this

14 ter COl1/ains a trade secret, the erson shall rovide the in ormation to the Director, the Purchaser

15

16

17

18

19

20

21

22

23

24

25

Office ofContract Administration) and other Citv deoartments reauirinc such information and shall

otitv the CiIV in writine ofthat belief. detailine the basis ofthe beliefas to each soecitic item of

,nformation the oerson claims is a trade secret and identitvine the soecitic statute or iudicial authoritv

nder which the claim is made, The person submittine the trade secret shall submit two forms of

lnformation: one with the trade secret information clearlv marked and one orominentlv marked

II'vublic" with the trade secrets redacted For nurnoses ofthis Chanter "trade secret" shall have the

ame meaninv as it has under state law, The nerson desienatine information as a trade secret shall

iecitv a name and street address (or notification nurooses and shall be resnonsible for undatine such

nformation. The Citv shall not disclose anv pronerlv substantiated trade secret which is so desienated

va nerson exceot as reauired bv this Chanter or as otherwise reauired bv law,

I
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does nOI conslilule a trade seerel, Ihe Cilv shall nOlifv Ihe person or business o(rhat conclusion and

Iopporlunil)i 10 obtain a court order prohibiling disclosure.

i (d) in edauuns this Chapter, the Board ofSupervisors does not intend 10 authorize or

Ireauire the disclosure 10 the nublic ofanv trade secrets protected under the laws ofthe State 0

I
iCalifornia.

(e) This Section is not intended to empov.'er a person or business 10 refuse 10 disclose any

'ntormation includine bUI nOI limited 10 trade secrets 10 the Director or other Citv Denartments

-eauired under this Chanter.

m Notwithsiandine anv other nrovision ofthis Chamer anv officer or emnlovee ofthe Citv
,
nd Countv ofSan Francisco or former officer or emplovee or contractor with the Citv or cmnlovee

hereof who bv virtue ofsuch emnlovment ofofficial nosition has obtained nossession or has had

ccess 10 information the disclosure ofwhich is prohibited bv this Section and who knowine thai

"isclosure ofthe information is prohibited, knowinglv and willfullv discloses the infOrmation in anv

, tanner 10 an)' person or business nOI entitled 10 receive it, shall be euiltv ofa misdemeanor,

SEC 208 ENFORCEMENT

,Ihallhe informalion will be released bv a specified dale in order 10 provide Ihe person or business Ihe

I

(bl informalion designated as lrade seeret mav be disclosed 10 an officer or emplovee o(rhe

II Citv and Countv ofSan Francisco, Ihe State ofCalifornia, or the Uniled Slates ofAmerica for use in
i

I

, conneclion wilh Ihe official dUlies ofsuch officer or emplovee aoing under aUlhorilV oUaw for Ihe

,prolection ofheallh, WilhoulliabililV on Ihe pari o(rhe CilV.

Ii (c) vVhen Ihe DireClOr or other Cdv official or emplovee receives a requesl for informalion

Illhal has been designated as, or which Ihe Cilv delermines mal' be, a Irade seeret, Ihe CilV shall notifY

ilthe person or business o(rhe requesl. The 01)' mal' requesl further evidence or oplanalion (rom Ihe

I
person as 10 whv Ihe information requesled is a lrade seerel. ifihe Cilv determines Ihat Ihe informalion

2
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1 Whenever anv Citv department finds, (die/' an investigmion bv the contracting officer and the

2 Cit1' AI/orne)', thm a person or entill' being considered (or a Contract or under Contract with the Citv

3 has, in connection with the bidding, execution or performance o(anv Contract:

4 ()) Falselv represented to the Citv the nature or character o(rhe Commodities offered, used

5 or supplied under the Comract; or

Knowinglv provided the Citv with Commodities in violation ofthis Chomer or the ruin

or regulations adopted pursuant to this Chapter,

the contracting officer shall have the authoritv to impose such sanctions or take such other

actions as are designed to ensure compliance with the provisions ofthis Chapter. For purposes o(rhis

subsection, know'inglv has the same meaning as in Chapter 6, section 6.83 o(the Administrative Code.

The Citv may take anv enforcement action authorized bv Chapters 21 or 28 ofthe

Administrative Code, including, without limitation, debarment.

Nothing in this Chapter shall be construed to relieve a Contractor ofresponsibiliQ! (or

orovidine a satistactorv nroduct.

I SEC 209. PREEMPTION Nothing in this Chapter shall be interpreted or applied so

as to create anv power or duty in conflict 'with am: federal or state law.

SEC 210. SEVERABILITY In the event that a court or agencv o(competent

'urisdiction holds that a federal or state law rule or reeulation invalidates anv clause,

entence tiaravranh or section oithis ordinance or the armlication thereof to an1' oerson or

'ircumstances it is the intent ofthe Board ot Suoervisors that the court or aaenCl' sever such

clause sentence, naraeranh or section so that the remainder ofthis ordinance shall remain in

~ffect

Section 3. Chapter 5, The Resource Conservation Ordinance, and Chapter 9,

:>rohibiting Purchase of MTSE-Containing Motor Vehicle Fuel, of the Environment Code
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·'r 0 " •. r "J

F'orpurposes o{this ordinance. "bauer}" does not include

"::;:' balleriesjoif1etf together in a singlc housing..1. ""n

"Bauer,;' charger" means a de,·ice that reslores ane)!' the active materials in a ballery

. r

"City department" means any department of the City and County of San Francisco, and

, ., t .1 J u., ., r r c- rn, ., ,U' J ,n r- J fT,' ,,' n t ,n , 0'-
"

~J '0

I, 'J ,J, ,1. 1. .z . ',1. • , ,J .: .1. .J .. f ..' , '
b r

,chemical cnergy te electrical cnergy

Idoes not include any other local agency or any federal or State agency, including but not

imited to the San Francisco School District, the San Francisco Community College District,

he San Francisco Redevelopment Agency and the San Francisco Housing Authority.

"f" '. n . ." "'n~""',' ..r s r : " ,''',,11..

"Baller)' " means ,",1'8 or more connected cells that protfflcc a direct CWTem by converting

SEC. 501. DEFINITIONS.

As used in this Chapter, the following words shall have the following meanings:

lautomotive ballerics.

1~~~"C-!fIaf-rcsIe~~~

establish criteria for the purchase of certain commodities, including vehicle fuel, paper and

'I writing products, batteries and numerous other products, In order to consolidate

,I environmental purchasing requirements for commodities under Chapter 2 of the Environment

il Code, the Board of Supervisors is repealing those provisions of Chapters 5 and 9 which

Iaddress commodities and directs the Director of the Department of the Environment to
I

\

'1' immediately adopt those requirements, including the supporting findings and definitions, as

! regulations effective on the effective date of this ordinance. Any subsequent modification of

II such requirements shall be subject to Section 203(e) of the Environment Code.

Section 4. The San Francisco Environment Code is hereby amended by

amending Section 501 to read as follows:

1
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1 procuring agencies in eOT'llfJ!yiHg lrith the rctjuircmems of/ed-era! !-e'.\' and Executive Order 13101 as

2 they epply 10 theprecuremelll elitems with reeoyerea materials COlllent. As o{Febru(ll:,' 2::, 20()2,

3

4

5

6

7

8

,
Ifinal erGs exist/arc paper anapaperproelucts; ,'ehicle prodiiets (including engine coolTIlliS, re refineel

lubricating oils, ana retreaa tires); construction prodiicts (inclueling building insulation prodiict5-;

I, carpet, cement al1l1 eonerete containing eoalfly ash ana greuna granulateel blast/umace slag,

II consolidatea ana reprecessea letexpeint, floor liles. pf1lie blocks, sho:"er anel room di,'ickTs, structural

I fiberboarel, carpet e1iShion, .fle;..ablefill anelrailroael gracle crossing sur{tices), transportation prodiif/s

(il1Cluding channeIizcl'S, clelineators, flexihIe clelineawrs, parking SI&PS, traffie barricacles ana traffic

a'el,aCalWS); J38Itf an recreatienfl1 pre61icts (inciu ing pdlsticp?l1cing, l1iaygrebill slir/aees, running tracks,

park benches anapienie tables, anaplaygreuna equipment); landscaping pre«uets (inclueling garclen

a:ul seaker heses, h)'drah'lic mulch, l-e)t n and garden edging, yard trimmings eompo"t, feea "aste

ce111J385t, anaplTlstie lumber lanascaping timbers and-posts); non paper &jJ~cepred:uets (including

binclers, &ffice recycling eOn/ainers, effiee :. aste reecptacles, plastic cleSkltrp acccsseries, pl-estic

envelo-fJcs, p!-astie treshbags, prhl1er ribbons, toner cartridg(!S, soliel plastic bi"clers, plastic clipbearas,

, ,n r : " ., . , • r. , . J r ... U. J .. " A. -.
" 'J "F "F F 'r F . J '/' I

(including pallets, serbems- inaustrial arums, a" arels ana plaques, mats, signage, i"clueling sign

sUjJf!orts ana posts, ana manual gracle strapping).

"Contract" means a binding written agreement for the provision of goods and/or

9

13

12

11

10

14

16

15

18

17

Ii
19 services to be provided at the expense of the City or to be paid out of monies deposited in the

20 reasury or out of trust monies under control of the City between a person, firm, corporation or

21 ther entity, including a governmental entity, and a City department. This Chapter shall not

22 pply to contracts entered into or amended to extend the term prior to October 1, 2000.

23 "Contractor" means a person, firm, corporation or other entity, including a governmental

24 ntity, that enters into a contract with a City department.

25
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I "Rccorcred Materials Adl'isoJ')' floticc" or "KHA]\T" mcells IRc in{ormetic/H end

~eeommelldetiollSperiocJ.icellyp!ibtished end emended by the Us. EPA, besed en Us. EPA's merkel

, -
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FedCl'el Register 3121 4 (June 8, 1998) (Paper RNA.'.' 11); 63 Federal Register 45580 (August ::6, 1998)

II (RMAA~'::C:~I:::':::::;~:::~:::y(.::~:'~~11:~ ~:::u:~u::4;:;ted or capable of being

I separated at its point of discard or from the solid waste stream for utilization as a raw material

in the manufacture of a new product.

"Recycle" or "recycling" means the process of collecting, sorting, cleaning, treating,

, reusing or reconstituting a material that would otherwise become a solid waste and/or

hazardous waste, and returning it to the economic mainstream in the form of a raw material

for new, reused or reconstituted products which may be used in the marketplace,

"ReC)'c!edproduet" meens e preduc: thet is eT cen he mede wi.'h reee1'cyed meteriels,

including these IislCd in the CPG end ,,'hich til e minil11ul11, meets the requirements &fthe federal

RMAN

"Reuse" means the secondary use of a product or its packaging for its original intended

purpose or another function which does not require the product to be treated or reconstituted

in any way,

"Solid Waste" or "Waste" has the same meaning as "solid waste" in the California

Iintegrated Waste Management Act of 1989, Public Resources Code Section 40191 ,

I "U,S, EPA" means the United States Environmental Protection Agency,

II "Waste prevention" means discontinuing the use of an unnecessary material rather

han disposing of it to the waste stream and shall include: (1) reduced resource use per unit of

reduct; (2) increased product life; and (3) decreased consumption,

"Waste Reduction" means the diversion of materials, products and packaging from

isposal through waste prevention, reuse, recycling and/or composting, but does not include

teps taken after the material becomes solid waste or actions which would transfer the
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II

I

, impacts of land disposal to air or water resources, such as transformation, incineration,

II pyrolysis, distillation, gasification, or biological conversion (other than composting).

II Section 5. The San Francisco Environment Code is hereby amended by

'I amending Section 506 to read as follows:

. SEC. 506. PURCHASE AND USE OF PRINTING AND WRITING PAPER
I
Ii

!PRODUCTS.

I (a) Every publication exhibit, form and letter produced by a City department,

!including all materials distributed to the public shall be on printing and writing paper products

that contain:

1

2

3

4

5

6

7

8

9

10 (1) A minimum of 30% post-consumer materials for copier and bond paper

11 (including any uncoated duplicating, printer and letterhead paper used in a variety of end use

12 applications such as business forms and offset printing, but excluding high quality papers

13 used for stationery, envelopes and other specialty items); and

14 (2) A minimum of 30% post-consumer materials for all other printing and writing

The minimum level of post-consumer content will be reviewed annually by the(3)

15 aper products including, without limitation: publications, forms, letters, letterhead,

16 romotional materials, advertisements, educational pamphlets, newsletters, exhibits, reports,

17 usiness cards, calendars, commission and committee notices, agendas and minutes,

21 irector. Pursuant to Section 511, the Director may raise, but not lower, the minimum level of

22 est-consumer content as higher post-consumer content paper becomes available.

18 equests for proposals or qualifications, invitations for bids, checks, tickets, high quality

19 apers used for stationery, envelopes and other specialty items and other printed materials.

20

23

24

25
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This Section does not apply to commercial sanitary products, paperboard and(d)

1\

I
I
I'
'II (4) All printing and writing paper products shall be on processed chlorine free paper

II' as it becomes available at a reasonable price. The availability of processed chlorine free

I' paper will be determined by the Director pursuant to Section 511.

I (b) All pre-printed materials intended for distribution that are purchased or produced

i. in quantities greater than 50 sheets after the effective date of this Chapter must include a

II recycled content logo and the percentage of post-consumer material in the paper.

I (c) Each City department including the Purchaser, shall use its best efforts to

iincorporate the standards set forth in this Section into existing contracts for the provision of
I

Iprinting and writing paper and services. If the City department is unable to amend an existing
I
contract, the City department is authorized to enter into another contract to procure products

that do comply with this Section, provided that the City department complies with all other

applicable laws. Nothing in this Chapter is or shall be interpreted to require or authorize any

ity department to breach the terms of a contract. Each City department shall document its

fforts pursuant to this Section in a report filed with the Director, explaining the circumstances.

2

3

1

16 ackaging products, newsprint products or other products not generally considered to be

4

5

6

7

8

9

10

11

12

13

14

15

17 rinting or writing paper products. Such preducls are ce),CI'ed u"der Seelie" 50?

18 (e) The contracting officer shall require all suppliers of printing and writing paper

19 roducts or services to certify the minimum content of post-consumer materials in the

20 roducts to be provided in the performance of a contract.

21 (f) Unless specifically provided by court rules or other legal mandates, all pre-

22 rinted City forms and other pre-printed material shall be printed on double-sided pages.

23 (g) In all contracts for printing services for the City, the contract shall specify and

24 quire that the contractor use paper products meeting the standards set forth in this Section,

25
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PRINTING AND WR1TI!'iG PAPER PRODUCTS UNDliR SECTION 5()(),

Exceplfa,.priming and vcrilingpaperpreduc:s c81'Cred under &cli8n .'i()(), a Cily

4 1C

I('PG shallpurehase and C8111,.acl18purchase apreducllhal meels 81' exceeds :he Ri.1AN/a,. Ihat CPG,

II ! ily eparlments arc n8/ require to procure pro{}b(cts :l1a: meet or CXCCCt I"e F.,1A> lH

I
, /

Ihe fell811'ing eircumstanees: (0 Ihe (RMAAY preduel is I1el a1'aik,hle iN a reas8nae,le peri8d elli",e;

" .,. m,,",- J. . LJ .,,, , .. , .r: J, .J, .." ,L m"n,
'J '/r '.I r '.I . , '/ ,. '/

J. ,I.. " ..~ , .i.t .. ",.1-. ' " , , .J .r -, ". r ,
, , , , ,

, LJ ., "" nn J ,'J' ". J J L " , , ' ,
-, " '.I '0

J. .. n ,1-.1, J ,J, ..
m "'" ". ." .nr 1. .L

'.I' 'r
"

, '/ r 'r '.I

L, J,~' .r, I, .: .t.: c r>: .:r: , r . r r r>: r .. T.-- ".I 'b ..,' "
'r 'J 'J "

J .1. ' '.' ' , I, J d. , '" .s, " z-c..
'J r t-: ' , "J 'r , -r

, , ," " ,,' n'. . t , ., , , J' J f. '" f/ .
'r '., b . "6 b J ',u

, . , .L n"n
, r
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Idepartment (incbuling eN! 110{ limited to City tkpf1rtmcnts having responsibility/or drafting or

i rCl'/cH ing cons:rble.tion specifications) that j9b1rcheses or COnl}¥:lcts to pl:t'rchase any l'Jretf.vtC{ fisted in the

I, and, unless inappropriate for the end use, that the contractor print the document on both sides

il of the paper.

p (h) Any City department seeking the preparation and/or submission of any bid,

report, request for proposal, quotation or other document shall specify and require the

, document to be submitted on paper which meets the requirements in this Chapter and printed

lion double-sided pages,

Section 6, The San Francisco Environment Code is hereby amended by

! repealing Section 507 in its entirety,

SEC 5():, PURCHASE AND USE OF PRODUCTS LiSTED IN THE CPG OTHER THAN

1
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II

I

1

2

3

4

:he CPGs and asseeiawd RMAl'/s illle exis.'ing e011lracts for these produc:s, If the Cty department is

1.1 unable Ie amend an existing comraet, the Cit)' departmen: is au:heri=ed te enter i,,:o a/lether contract

i Ie preeure preduCls thai de comply :l ith the RMAN, prm'ided that the City depar/mem cemplies with

(e) The centrae/il1ft officer shall require aU cemracters ,'enders and sUfJPliers ofpreducts

sul>ject to this Section te certify thatthepreduct meets er exceeds the relevam RA1AN,

CO Whereverpessible, each Cil)' department that purchases er centracts tepurchasepaper

,L' .1, ' (', c a-r ,I, ,11 ,1, d ,1, , .a, .1, ,

'J
, ,

J' l'
, r- -J J

, " r: r, , ,J, ,
"

'J '1 ' " ' t-: '1 rr r ,

J , '" L ,J, ,1, ' C'" L .r .1, r,lL , '" • 1, J.
, J

,

" J' b ' ,'/ r:

"~L1 1 1 1 /, , ,,,I d, d, 1.1/ '1 , ,LL. r 'J ' ,"/ . J 'J

r: , J ,J. , "" J, 1, '1 11 ,L1.

'J . .., r , J

Section 7, The San Francisco Environment Code is hereby amended by

epealing Section 508 in its entirety,

ali other applicable la,\'s, Nothi"g in this Chapter is or shall be imerpreted to require or awhori=e allY

I
L Cit" dc)'7artmel'lt Ie breach the lerms ela eomrac:,-Eaeh-Git), depar.'meJH shall deeumen: its ef!f3rtsI ' ,
Ipursuam :0 this Subsectien ill a rcpertfiled with the Directer, explaining the circumstances,

.1 (£I) Net)\'ithsta"ding any etherp}'O)'isien ofthis G~apter, ne City biepartmem is required W

IIpurchase retreaded lires fer use en passenger >,'ehides, pelice, fire, 8111buI8lwe or ether emergency

I '.'chic!e Hscd in the ceurse ejj71'atecting the heabh end se/cly (tIthe residents e~rthe City.

I'

5

6

7

8

9

11

12
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14

13

19
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20

21 SEC 5gB. PRODL'CTS NOT LlSTED IN THE CPG. InlCl'C1erpessible, lerpreducts ). hich

22
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Section 8. The San Francisco Environment Code is hereby amended by

I

I amending Section 511 to read as follows:

SEC. 511. GUIDELINES.

I, (a) The Director shall act as a clearinghouse of information on recycled product

II availability, performance, and post-consumer material content and shall assist City

II departments in meeting compliance with the letter and spirit of this Chapter. The DireCier sha/!

II mainlain al1dmake c&pies eOhe clirren: CPG ami R,~{ANand s!lj3]3erling declimcnts al'aif-eble.

I (b) The Director, in eanjlinelien :"ilh Ihe Purchaser, shall promulgate any guidelines

Inecessary or appropriate to carry out the purposes and requirements of this Chapter.

Section 9. The San Francisco Environment Code Chapter 5 is hereby

amended by repealing Section 512 as follows:

SEC 512. BATTEPJES.

1
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4
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1

2

3

4

5

6

7

I
,I
Ii (c) Each dcparlmem Ihal purchases hallerics musl require in Ihe eonlraCl Iha/ Ihe prodnels
II
II hhp-e-.;a'l'c'l'c AeH","p>fI1H·nHipeFid:-'b'H)c-dFiec,lftafii,lf.'e'taI-IA'e'?-/("I~'<'C'(+"Iz",'n",g'-iI",'n'Ssflll'b'~""e'lillit'e",n'Ss-taHnltdl-a{}ll1rr;+h>6a'liIl"'e>rritie?5s'-t('?-/'el1n1fl{}aHiltilitlnb9"'-te'?-/81t'dHnl1l1ii'~H'n"1._mlte>rreell+;'''''T.

Illcad. er elher he;:ardeb/s ma/erial5 inelutle a wr)lIen e-,puma/ien aIlhe loxie ha;:ards oflhese

.! suhslanees in Ihe ;, aslestream.

1\ (d) A Cit)' dcpartmem thai purchases er eenlraClS 10 purchase products Ihal inelude er

II incerperfJIC halle'J'packs shall purchase and temmcl Ie purehfJse such proooets in which the hfJlteries

are easily removable.

8 (e) Gil,,- tlepfJrlmenls are net reqb/ired 10 felle'.,· the speeijicfJliens ''C'Cjuired ill suhsecliens

9 (a) (8) aee ... '£! in the/olloiring drCNl11stances: (0 thepretiuct erservice is net ej'fn1-ahl-e in e

10

11

12

13

reasenal31e period oftime; (if) the pre6'uct or service volt/afeU to meet reasenablepe::form8nce

IstfJlltierds: or (iii) Ihe preduci or service is al1l)' fP,'G/ilfJhle G/I fJl1 unrefJsal1fJhle price. "A:'£iileble in (J

reG/sonG/hie period o{time " n"'fJns IhG/1 Ihe tleparlmem :muM receive Ihe praoou ar seniee :,.ilhin Ihe

needed limeji-ame wilhaul hindering producti:·ity. "RcG/sanG/hie perjtl/7l1Gl19CC slandards " meG/n.\" a

4
5

I ,
7; . ,. f . c- -'-,,,

~:~:~::: :m:lj;::::::::::::::'::=:l~:':::::il:: :::;:::sl::

, . r. , , . , , . , , ' , '.kahnG er ph, "1 TJ "9', , . "n 0

'w+.
d. r .' ", , " .!. " n , .. -, . " t: .f.f

11/ "1 0 . .. " 1

[, , , .t , , " , . , , .' u . -J.. ' -, " .J ,'J. t:
, 1 v,; '6 ' 0
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II

1 tha.t ,the Gil)' dcpcrvncnl COll1J3lies )I'ilh all other applicable la'.l's. ,Nothing in this G1QplCr is or shall he

2 imerpl'C:ed Ie require er aUlheri::e anr CiI)" dcpaNmenl Ie breach Ihe ,termseIa cemract. Each Citr

3 dcj'9arlmem shall document its e[ferls P'HSUI1l11 10 this subseetiol' in 11 rC1JOrijiled wi:h Ihe Direewr,

4 expll1ining Ihe cireumSlal1CCS.

5 (g)

6 subjecllo Ihis Seeliol1 Ie eertif5' thl1: Ihepradiict meets 01' exceeds Ihe aiteril1.

7 Section 10. The San Francisco Environment Code is hereby amended by repealing

8 Chapter 9 in its entirety.

9 SEC 900. FINDINGS

10 The BOl1lw oISuper,'isors makes Ihe felk}\',ingjil1dings:

11 lie) In response ,to a report 0/1 the "Heahh and Environmental ,1ssessmem (~lA1elhyl

12 Terlial)' Eutyl Ether (.'.fTEE) " prCflered by Ihe University olCalifomie, GO'o'emor De"is issued

13 'ExeelHive Order D 5 99 rel'j1<iring Ihe Celifomia Energy Commission, in consulletiol1 wilh the

14 Ct.'lifomia Air Rcsel>'Yccs BeeI'd, Ie dn'cfep a timelaele by,klr 1, 1999, fer Ihe l'Cme"al e{melhyl

15 lertiary bu/) l elher (MTEE)fi'em geso!ine sold il1 Ihe S:81e o/California allhe carlieslpossible dale

16 bw Holleler Ihan December 3],2002.

17 (b) Under this ChCfJ"er, the Cil)' end Ceunl)" &fSfln Francisce wishes:o exercise itspoll'cr

18

19

20

21

22

23

to metre ('cenamic decisions involving its fJlfnfunds flE a participanT in ,the marketJ3l-ace and 18 conduct

llfts 0'.\'11 business as a municipal cOlperalien :0 ens1:trc thaI pvtrehases and eXj3Cll(Jizlires a/public

['m8niCS arc made S8 as Ie cnC(7b/rage :he markelil1g 0/n811 l,fTEE gasoline.

(t) 77115 Chapter 8frJ3!ies the PrecabJtieJ1e}~Y Principle Fe the selection a/fuels h'sed hl ,the

SEC 901. DEFJNlnONS.

24

25 I'I
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1 (a) "Cil)''' or "City am} Cmml)''' shall ",eaN Ihe City aNd C01ml)' «{SaN Fra!wisco, or an)'

2

3

4

,
[, "dr.,el'MI7'Aa4'r"'1J",,,+,e,,,n-/-I,~''''90f+aH,,¥;rdd,~(A'Of+,,.n,,1'11'1,.",iSi5Sef,i09i,>7-,--tolfr,e'Jc g"ee.,,,,:(p',:·.....-I.t,lI,l/ee.'/"<·e"'6*'1 , '.

I! (h) Coml11oell7es CO/1tracI shall meaN a/1 ag·ree",cntfor goods, supplies, 1'1UHena!s, or
u

I equipmenl 10 be purehased el Ihe expense oflhe Ci~)'.

5 (c) "Comreciing Officer" shall mea/1lhat officer or emplo)'ee oflhe Cir)' and COU/1I)'

6 18!,;{hori~ed under the O:aner, the Adminislrative Cede or the },{u/1icipa! Code 10 emer inle a

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Cemmodilies Cel1lrael 0/1 ~e71tl!f&fll1e City ami Cmmty. "COIilracling Officer" sha!l includt, Ihe,i .:r J

,l,1a}'er, each deparlmen: head er gene!'1JI manager and olher empleyees (fllhe Ciry and Ce,auv

,aulhorized 10 enter i1110 conlreels 0/1 9 t If 'I' Cit)' and Ceun()'.t CdfJ.&.ri1C

'd) "Centraclor" sh£lllme£ln £Inyperso/11rho enters i:1IO £I Cemm6dilies C0111mel fer Ihei

ro· .... , ~ , , ..,

VJ

,.. , ," ' "
., , .. , . " , Of .. ,

"T'7 JJ V1

.~ " ' , '/ ' , " ~ ".' .. ... , . .L; '". L .. . . ,
v . . , . e».
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1

2

3

4

(c) Prem fhe cjJeeTiO'C daTe efThis ChapTer, all CommediTies Conrraers enTered ime hy The

5

6

7

8

9

10

11

12

13

14

15

EveTT CemmediTies ComracT fer Malar Vehicle FHel emered ima 8;' Cily shaN pravide The

,fellall'ing:

I (e) Comraclar agrees ThaT iT is nal a"d ...ill IWT he st/ppl)'ing any kieler Vehie!t' Fuel Ie Cily

I' Ihal eamains }.fTBE

I (b) ,"'&i/ure Te eam1?/y 11ifh Ihe}eregaing refft/iremem shall canslilt/le a maTerial hreach hy

hConlraCier C9ilhe lerms eilhe CommadiTies ComracT. StIch }ailt/re shall hc deTermined h,l' fhe Cily in

II ils sele disaelien,

I (c) 1" Ihe e)'em The! Conlraeler is}aundla he in hreach 81This pravisian, Comraelar shall

I,he liable fer Iifft/idaTed damages in an amat/m efft/al Ta The GeMraclar's 1101 prefil t/"der The

i CommadiTics Conlrael, erflve percem C9ilhe leTa I amaWll iflhe cenrraCi dallal'S, whiche.'er is greeTer,

St/eh /ifft/idaled damages shell lie peyehle 1+pan demend, end mey he wi.',~heMfram manics awed Ie

16
,~ " ~ , '

17

18

(d) l\T.elhing 111 {his sectian shall be ('ens/rued to limit 8ny ether remca.jcs fl. ail-ahlc £11 leil' te

19

20

21

22

23

24

25

SEC 904. ADMLVISTRATJ01VANDENFORCEMENT
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or (2) pro"ided Ihe Cily wilh Melor Vehicle Fblel cenleining MTBE in violation ofthis ordinance, the

rbl/es and regulTllions edopledpbl)'Sual1l 10 ' ' ordinance, or contract j3re','isiol'lspertaining to t;tICll1IS

prohibition againsl pro,'idiJ1g MTBE con1tliniJ1g A/mol' Vehicle FuEl fa the Cily, the Conlracling

Officer shall ha)'c the Bh'lhoritj ,10 il11fJ8se sHch sanctions or take such ether aet;el1S as arc designed to

COl1tpJiance ivilh the provisions oflhe ordinance it'hich shall inc/ude, bul are nol limiled 10:ensure

(8) Rcji<'sa! Ie ~"r'ifj' I'p 9'1'9"4 trLa Co"'medilies Cemracl;LC. _. I (. ~ • t r-a 'J

(b) Terminelien or Suspension ej"the Commedilics Cel1lraet;

fe) Onkring the il'ilhholJing effunds mIL' the Conlrecler binder any Commethlies Cemmci

~Vilh the Cilyand Coun~)';

(J) Ordering the redsiaR o.la Call1l11odilies Cel1lracl based blJ30n a material breach &f
.I

, , ',L" r L'
'F r '5 '1 '6' ' l' 'J vJ

"
~

,

(c) Disqualificalion a/the Cenl/'actorjrom eUgibihl)'jerj3r01'ithng cemmethlies er other

l-,~,"'h' 0" ,,'0,'''),~, 'P"'" ,~ " '"'~"fiw )~"
IfEC 905, SEVERABILITY.
I
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Notwithstanding any other provisions of this Municipal Code, in cases where the(a)
I

j

'P UrChaser deems that it is in the City's best interests to do so, the Purchaser is authorized,

subject to the Board of Supervisors' approval by Resolution, to sell to, acquire from,

Iparticipate in, sponsor, conduct or administer cooperative purchasing agreements with or
I
,

Imade available by any public agency or non-profit made up of multiple public agencies in

I
I
II Section 11. The San Francisco Administrative Code is hereby amended by amending

I' Section 21.16, to read as follows:

I Sec. 21.16. USE OF PURCHASING AGREEMENTS OF AND RECIPROCAL

'I AGREEMENTS WITH OTHER PUBLIC AND NON-PROFIT AGENCIES; SOLICITATIONS

.FOR MULTIPLE DEPARTMENTS.

1

2

3

4

5

6

7

8

9

10

epartments if such potential use by other City departments is specified in the Solicitation.

Section 12. The San Francisco Administrative Code is hereby amended by amending

~ection 21.30, to read as follows:

II

California or elsewhere, and may enter into reciprocal agreements with such agencies for the

fooperative use of Commodities or Services or the common use or lease of facilities, under

l~he terms agreed upon between the parties.

! (b) Notwithstanding any other provisions in this Municipal Code, the Purchaser rnay

tilize the competitive procurement process of any other public agency or non-profit made up

f multiple public agencies to make purchases of Commodities or Services for the use of the

ity under the terms established in that agency's competitive procurement process and as

greed upon by the City and the procuring agency, upon making a determination that (i) the

ther agency's procurement process was competitive or the result of a sole source award,

nd (ii) the use of the other agency's procurement would be in the City's best interests.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(c) Departments may utilize the results of competitive Solicitation by other City
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II[

[

,I

II Sec. 21.30. SOFTWARE LICENSES, SUPPORT, ESCROW, FINANCE, AND

.1 EQUIPMENT MAINTENANCE AGREEMENTS.

'I (a) The Board of Supervisors hereby approves the execution of perpetual,

Inonexclusive software licensing agreements which warrant performance of the software

according to specifications and which are for an amount of less than ten million dollars,

I

including any associated escrow agreement for source code or finance agreement, without

further Board approval.

II (b) Software licensing procurements are not subject to the contracting requirements

of the Administrative or Environment Code, but shall be subject to the requirements established

by Section 21.030) and Chapter 67. For the purpose of this section, software licensing

procurements shall be deemed to include both the licensed software product, any escrow

agreement for source code, finance agreements, and support services for such product where

[,support for that product is available only from the licensor.

l
(c) Agreements for the development of software shall include acceptance testing of

he software and/or performance criteria, and shall condition payments on successful

, ompletion of the acceptance test or satisfaction of the performance criteria specified in the

ontract.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18 (d) Where a vendor has proprietary rights to software or where maintenance of

19 quipment by a particular vendor is required to preserve a warranty, software support and

20 quipment maintenance agreements entered into with that vendor shall be treated as a sole

21 ource for the purposes of any contract requirements included in the Municipal Code.

nd software support, equipment maintenance and associated escrow and finance fees in

[dVanCe of receiving services under a contract.

I

22

23

24

25

(e) A Contracting Officer is authorized to make payment for software license fees

I
Ii
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I

1
APPROVED AS TO FORM:

2 DENNIS J. HERRERA, City Attorney

3

4 )/~By:
5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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File Number: 050595

City and County of San Francisco

Tails

Ordinance

Date Passed:

City Hall
1 Dr. Carlton B. Goodlett Place
San Francisco,CA 94102·4689

Ordinance repealing Chapter 2 of the Environment Code which established an environmentally
preferable purchasing pilot program and sections 507, 508 and 512 of Chapter 5 and Chapter 9 of the
Environment Code which pertain to purchasing certain environmentally preferable commodities and
enacting a new Chapter 2 of the Environment Code to establish a comprehensive City-wide
Environmentally Preferable Purchasing Program for purchases of commodities; and making
conforming changes in Environment Code sections 501, 506 and 511 and Administrative Code
sections 21.16 and 21.30.

June 7, 2005 Board of Supervisors - AMENDED

Ayes: 11 - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell,
McGoldrick, Mirkarirni, Peskin, Sandoval

June 7,2005 Board of Supervisors - PASSED ON FIRST READING AS AMENDED

Ayes: 11 - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell,
McGoldrick, Mirkarimi, Peskin, Sandoval

June 14,2005 Board of Supervisors FINALLY PASSED

Ayes: 11 - Alioto-Pier, Arnrniano, Daly, Dufty, Elsbernd, Ma, Maxwell,
McGoldrick, Mirkarimi, Peskin, Sandoval

City and County ofSan Francisco I Printed at 2:06 PM on 6/15/05



File No. 050595

City and County ofSan Francisco

Tails Report

File No. 050595

JUN 17 2005

Date Approved

2

I hereby certify that the foregoing Ordinance
was FINALLY PASSED on June 14, 2005 by
the Board of Supervisors of the City and
County of San Francisco.

ayor Gavin
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