
AMENDED 5/23/13

FILE NO. 2013-07-COE RESOLUTION NO.

1
[Marine Plastic Pollution Producer Responsibility]

2 Resolution supporting a California Statewide producer responsibility program to

3 minimize marine plastic pollution and to help advance San Francisco Zero Waste

4 Goals.

WHEREAS, The health of San Francisco and California’s waterways, public spaces,

6
coast and ocean is increasingly threatened by the persistent influx of plastic pollution that

7

8
harms the environment and economy; and

9
WHEREAS, The vast majority of litter in California’s coast and ocean comes from land-

10 based sources, and it is well documented from more than 25 years of coastal cleanup data

11 that up to 90 percent of floating marine litter is plastic; and

12 WHEREAS, A 2012 study by the Convention on Biological Diversity found that 663

13 . . . .

marine species have been impacted by marine litter through entanglement and ingestion—a

14
two-thirds increase in impacted species from a similar study in 1998; and

15

16 WHEREAS, Research by the Algalita Marine Research Foundation shows that

17 persistent organic pollutants in the marine environment attach to the surface of plastic debris,

18 and floating plastics have been found to accumulate pollutants and transport them through

19 ocean currents, and marine life that ingests plastics coated with pollutants absorb these

20 pollutants. And,

21
WHEREAS, In 2012, the US Environmental Protection Agency Region 9 estimated

22
west coast cities and counties spend approximately $520 million each and every year to

23
combat litter and curtail marine debris; and

25
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1
WHEREAS, The global production and consumption of plastic—especially single use

2 plastic products—is on the rise; and

3 WHEREAS, Existing federal and state laws designed to combat marine litter are failing

4 to keep plastic pollution from entering the ocean and harming marine wildlife and coastal

economies; and

6
WHEREAS, Of the many plastic materials that pollute the ocean, single-use plastic

7

8
items are some of the worst offenders, for example, a bay area litter audit in 2010-2011 found

that 2/3rds of the litter entering the bay was single-use food and beverage packaging.; and

10 WHEREAS, A new approach is needed in California to reduce the impacts of single

11 use plastic products on San Francisco and California’s environment and economy; and

12 WHEREAS, The San Francisco Department of Environment is committed to the tenets

13 . .. .

of producer responsibility as essential to reaching San Francisco s Zero Waste goals.

14
RESOLVED, That the San Francisco Commission on the Environment strongly

15

16
supports statewide legislation to create a Marine Plastic Pollution Producer Responsibility

17 Program (“Program”); and, be it,

18 FURTHER RESOLVED, That the San Francisco Commission on the Environment

19 urges the California LegislatureState Legislative Committee to urge the California Legislature

20 tpass statewide legislation to develop the Program to include specific, aggressive, and

21 . . . .

enforceable marine plastic pollution reduction and landfill reduction goals, targets and
22

compliance dates; and, be it,
23

24
FURTHER RESOLVED, That the Commission urges the California LegislatureState

25 Legislative Committee to-g the California Legislature to pass statewide legislation to
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1
develop the Program to effectively define and cover the items most commonly found as

2 pollution, particularly plastic packaging; and be it,

3 FURTHER RESOLVED, That the Commission urges the California LegislatureState

4 Legislative Committee to urge the California Legislature to pass statewide legislation to

develop the Program to substantially reduce financial burden for implementation of marine

6
plastic pollution prevention infrastructure and activities on local governments, taxpayers, and

7

8
regional water districts, thereby supporting California’s economy, supporting, by shifting a fair

share of the financial burden of managing single-use plastic products and plastic packaging at

10 the end of its useful life to producers of the products; and be it,

11 FURTHER RESOLVED, That the Commission urges the Program to include provision

12 for ongoing monitoring to show impacts of the Program such as the measurable reduction of

13
plastic pollution in the marine environment and to better understand the sources, pathways,

14
and impacts of marine plastic pollution; and be it,

15

16
FURTHER RESOLVED, That the Commission urges the California LegislatureState

17 Legislative Committee to urge the California Legislature to pass statewide legislation to

18 develop a Program that does not preempt state or local plastic bag laws, the California

19 Beverage Container Recycling and Litter Reduction Act, or other demonstrably effective laws

20 related to reduction or recycling of the most prevalent items found in marine plastic pollution;

21
and be it

22
FURTHER RESOLVED, That the Commission urges the California LegislatureState

23

24
Legislative Committee to urge the California Legislature to-pass statewide legislation to

25 develop a Program that does not permit use of high temperature material destruction
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1
technologies (often called “waste-to-energy” or “conversion technology”) activities in achieving

2 stated goals; and be it,

3 FURTHER RESOLVED, That the Commission commends Assembly Member Mark

4 Stone and Senator Ben Hueso for authoring Assembly Bill 521; and to the extent that this bill

achieves the principles supported in this Resolution, the Commission applauds AB 521 as a

6
model Marine Plastic Pollution Producer Responsibility Program,

7

8
I hereby certify that this Resolution was adopted at the Commission on the

Environment’s Meeting on.

10

11 Monica Fish, Commission Secretary

12 VOTE:

13
AYES:

14
NOES:

15
ABSENT:

16

17

18

19

20

21

22

23

24

25
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AB 521 (Hueso and Stone)
Reducing Marine Plastic Pollution through Producer Responsibility

SUMMARY

AB 521 would help reduce the amount of plastic
garbage that pollutes California waterways and
coastlines. The bill would establish a new program to
prevent plastic pollution from reaching California’s
marine environment by requiring producers of the
most prevalent items to be responsible for the
reduction of this pollution.

PROBLEM

Once released into the environment, plastic does not
biodegrade. Although plastic breaks-down into
smaller plastic pieces, they remain in the environment
and accumulate in watenvays until reaching the ocean.
This marine plastic pollution is hurting California’s
environment and economy. Plastic litter pollutes our
beaches, harms our wildlife, and places a significant
financial burden on state and local governments due
to associated cleanup and lost tourism revenue.

Of the many types of litter that end up in the ocean,
plastic products have some of the most serious
impacts on marine life.’ A 2012 study by the
Convention on Biological Diversity found that 663
marine species have been impacted by marine plastic
litter through entanglement and ingestion—a two-
thirds increase in species from a similar study in 1998.

Marine plastic pollution imposes substantial costs on
taxpayers and local governments through cleanup
efforts and lost tourism revenue. A 2012 report by the
US EPA found California’s coastal cities and counties
spend about $420 million each year to combat litter
and curtail marine debris.”

Because marine plastic pollution is a persistent
problem with many sources, a comprehensive
solution is necessary.

EXISTING POLICY

California statute establishes a statewide goal
requiring at least 75% of solid waste generated in the
state to be source-reduced, recycled or composted by

2020, with CaiRecycle directed to realize this goal. In
addition, California’s Ocean Protection Council
(OPC) identified marine plastic pollution as a priority
and established a goal to reduce the negative impacts
of land-based activities including marine debris on
marine ecosystems and the coastal economy. The
State Water Resource Control Board (SWRCB) has
also identified trash as a priority and is developing a
statewide trash policy that will identify trash as a
pollutant in waterways and establish methods to
control it.

In addition, many local governments have taken
action to prevent marine plastic pollution through
bans and fees on problematic single-use items, such as
plastic bags and polystyrene.

AB 521 would enhance, expand, and coordinate
existing local and state marine plastic pollution
prevention measures and provide urgently needed
resources to achieve a more comprehensive solution.

SOLUTION

AB 521 would require California to adopt a statewide
goal to reduce marine plastic pollution by 75% by
2020 and by 95% by 2024. The bill would direct
CalRecycle, in coordination with OPC and SWRCB,
to establish a program that would:

• Identify the items that are the top contributors
to marine plastic pollution

• Set reduction targets for these items

• Require producers of these items to meet the
targets within established timeframes

• Require the producers to pay for the
administration of this program

Within guidance provided by the agencies, producers
have flexibility to determine the methods that work
best for them to achieve the established targets, such
as improved product design and increased recycling.
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AB 521 would both reduce the source of costly plastic
pollution and provide support and funding for state
and local plastic pollution cleanup efforts.

4.

..-. STATUS

• Bill has been introduced

FOR MORE INFORMAr4ON

Contact: Lourdes Jimenez
Office of Senator Ben Hueso
Phone: (916) 651-4040
Fax: (916) 327-3522
Lourdes.jimenezsen.ca.gov

Contact: Melanie Zauscher
Office of Assemblymember Mark Stone
Phone: (916) 319-2029
Fax: (916) 319-2129
Melanie.zauscher@asm.ca.gov

Ten Brink, P., I. Latchnnan, S. Bassi, S. Speck, S Sheavly, K. Beginner, and C. Wnnlaway. 2009. Guidelines on the Use of Market-bused Instruments to Address the Pro Hem of Marine Litter. Institute for European
Enuironmental Policy (lEER), Brussels, Belgium, and Sheauly Consultants, Virginia Beach, Virginia, USA.

Stickel, B.H,, A. Jahn, and W. Kior. 2012. The Cost tn WestCoast Communities of Dealing with Trash, Reducing Marine Debris. Prepared by KierAnnsciates torUS. EPA, RegionS, Orderforlervicos EPGD290009R
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AMENDMENTS TO ASSEMBLY BILL NO. 521

Amendment Iin the title, strike out line I and insert:

An act to add Chapter 20.5 (commencing with Section 42985) to Part 3 of Division 30of the Public Resources Code, relating to recycling.

Amendment 2On page 1, before line 1, insert:

SECTION 1. Chapter 20,5 (commencing with Section 42985) is added to Part3 of Division 30 of the Public Resources Code, to read:

CHAPTER 20.5. MARINE PLASTIC POLLUTION

Article 1. Definitions

42985. For purposes of this chapter, the following terms have the followingmeanings:
(a) “Council” means the Ocean Protection Council.b) “Covered item” means a source of marine plastic pollution listed by thedepartment pursuant to Section 42985.2.
(c) “Marine plastic pollution” means plastic that is found in rivers, streams,riparian habitats, beaches, and the marine environment.(ci) “Producer” means one of the following:
(1) A person who manufactures a covered item and sells, offers f’or sale,distributes, or uses that covered item in a commercial enterprise under the person’sown brand.
(2) If there is no person who meets the conditions of paragraph (I) with regardto thai. covered item, the producer is the owner or licensee of a trademark under whichthe covered item is sold, distributed, or used in a commercial enterprise in the state,whether or not the trademark is registered.
(3) If there is no person who meets the conditions of paragraphs (I) or (2) withregard to that covered item, the producer is the person who imports the covered iteminto the state for sale, distribution, or use in a commercial enterprise.

Article 2. Covered Items

42985.1. (a) On or before June 1,2014, the department, in coordination withthe council and the state water board, shall adopt regulations for the implementationof this chapter.
(h) The regulations shall include, but are not limited to, procedures for theidentification and listing of categories of covered items, requirements for the contents,
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review, and approval of marine plastic pollution reduction plans submitted pursuantto Article 3 (commencing with Section 42985.5), and procedures for the calculationof the amount and collection of the alternative compliance fee specified in Article 4(commencing with Section 42985.8).

(c) (1) The regulations shall establish marine plastic pollution reduction targetsfor a producer of a covered item to achieve in implementing a marine plastic pollutionreduction plan.
(2) in establishing those targets. the department shall determine the proportionof pollution reduction of a covered item in the state that each manufacturer is requiredo achieve based, in part, on the producer’s total sales of the covered item in the state.(3) In setting the reduction targets, the department shall use, as its goals, anoverall reduction in the amount of marine plastic pollution from land-based sourcesby 75 percent in the year 2020 and 95 percent by 2025, as compared to the amount onJune 1,2014.
42985.2. (a) On or before July 1, 2014, the department shall, in consultationwith the council and the state water board, adopt a list that specifies those items, orcategories of items, that the department finds are the major sources of marine plasticpollution in the state. An item that is listed pursuant to this section is a covered itemfor purposes of this chapter.
(b) The department shall adopt the list specified in subdivision (a) using the bestdata that is available as of July 1, 2014, and is not required to conduct an additionalstudies or research for purposes of adopting that list.(c) The department may exclude an item from the list adopted pursuant to thissection if the department determines the item is subject to effective marine plasticpollution prevention policies.
(d) The department may revise the list adopted pursuant to subdivision (a) asadditional studies or research are made available to the department.42985.3. The department shall notify the producer of a covered item listedpursuant to Section 42985.2 in accordance with the regulations adopted b thedepartment.

Article 3. Marine Plastic Pollution Reduction Plan

42985.5. Except as provided in Article 4 (commencing with Section 42985.8),no later than six months after receiving a notification pursuant to Section 42985.3, theproducer of that covered item shall design and submit to the department a plan to reducethe marine plastic pollution caused by that covered item, which shall include both ofthe following:
(a) Measures to meet the producer’s marine plastic pollution reduction targets,as calculated pursuant to the regulations adopted pursuant to Section 42985.1, whichshall include utilization of innovative product design, the recovery, collection, orrecycling, of the covered item, or any one or combination of these measures.(b) Measures for monitoring and reporting on the progress made towards themarine plastic pollution reduction targets specified in the regulations.42985.6. (a) The department, in consultation with the council arid the statewater board, shall review the marine plastic pollution reduction plan required to beprepared pursuant to Section 42985.5 and shall determine if it is complete. If the
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department determines the plan is complete, the plan shall be deemed approved by thedepartment. If the department determines the plan is not complete, the department mayrecluire the marine plastic pollution reduction plan to be revised, pursuant to theregulations adopted by the department.

(b) The department shall recover the cost of reviewing and approving the marineplastic pollution reduction plan by requiring a producer to pay a fee to the department.The department shall set the fee in an amount equivalent to the deparimcnt’s costs ofimplementing this chapter, with regard to that producer.
C) The Marine Plastic Pollution Prevention Subaccount is hereby establishedin the Integrated Waste Management Fund. The department shall deposit the feescollected pursuant to this section into the Marine Plastic Pollution PreventionSuhaccount and may expend those fees, upon appropriation by the Legislature, to coverthe department’s costs to implement this chapter.
(d) The department shall periodically review the progress of a producer inimplementing. and meeting the targets specified in, the producer’s marine plasticpollution reduction plan.
42985.7. (a) A civil penalty of up to the following amounts may headministratively imposed by the department on a producer who is in violation of thischapter:
(I) One thousand dollars ($1,000) per day.
(2) Ten thousand dollars (S 0,000) per day if the violation is intentional, knowing,or negligent.
(b) The Marine Plastic Pollution Penalty Subaccount is hereby established inthe integrated Waste Management Fund.
(c) All civil penalties collected pursuant to this chapter shall be deposited in theMarine Plastic Pollution Penalty Suhaccount and may be expended by the department,upon appropriation by the Legislature, to cover the department’s costs to enforce thischapter.

Article 4. Altei-native Compliance Program

42985.8. (a) in lieu of submitting a marine plastic pollution reduction plan tothe department pursuant to Article 3 (commencing with Section 42985.5), a producermay voluntarily elect to pay an alternative compliance fee to the department.(b) The department shall set the amount of the alternative compliance fee in theregulations adopted pursuant to Section 42985.2, which shall be no greater than theamount that the producer would expend in complying with the requirements of Article3 (commencIng with Section 42985.5).
(c) The department shall deposit the alternative compliance fees in the MarinePlastic Pollution Fund, which is hereby established in the State Treasury. Thedepartment may expend the moneys in the fund, upon appropriation by the Legislature,for both of the following purposes, in the manner specified in subdivision (d):(1) Innovative product design for the covered item.
(2) Recovery, collection, and recycling programs to prevent marine plasticpollution caused by the covered item.
(d) The department may expend the funds in the Marine Plastic Pollution Fundby directly expending those funds, by transferring those funds to other state agencies,
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or by providing grants to local governments or other entities deemed eligible by thedepartment, including, but not limited to, nongovernmental organizations andconservation corps.

Amendment 3
On page 1, strike out lines I to 6, inclusive, and strike out pages 2 and 3

-0-


